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The new Public Sector Contracts Environment. The background: 
The EU Directive 2014/24/UE: Towards the new Public 
Procurement. 
 
ABSTRACT: According to the New Directives, the European Authorities are intending 
to draw a whole new market in Public Procurement, involving operators from every 
Member State. This scenario will change the scheme of relationships between Public 
Bodies and tenderers, by promoting the increment of market operators in 
procurement procedures and consequently enhancing the competitiveness in the 
search of efficiency. 

New tools will be transposed concerning important issues such as the MEAT 
Criteria, Innovation Partnership, Joint Procedures and Full Electronic Procurement. 

 

1. – Introduction and scope. 

Taking into account the new legislative changes implemented into the European Legal 

framework, essentially regarding the new scheme of relationships with Public 

Administrations, a necessity comes up, which is trying to assimilate that new model, 

and the roles that suppliers are destined to participate in. These issues are of crucial 

importance when talking about Public Procurement, because of the recent entry into 

force of the new European Directive 2014/24/UE in Public Procurement. 

This new Directive implies the overcoming of the current Framework, by unifying the 

European legal systems in Public Procurement, and its evolution towards a more 

transparent and efficient model. Moreover, the Directive will mark the start of a 

transposition process in every Member State, which concluded on April of 2016. Once 

this date arrives, and in the event that the national Laws were not adapted yet, the 

Directive will be of full application thanks to the Direct Effectiveness Principle. 

That is why, both Public Administrations and market operators, will necessarily have 

to adapt their mindset and working methods, in order to prepare to the new scenario, 
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whether by its transposition to the national Legal system, or by the Direct Effect 

principle. 

 

2. - Essential changes: a new scheme of relation. 

As stated in the previous considerations from the Directive, the award of public 

contracts by or on behalf of Member States’ authorities has to comply with the 

principles of the Treaty on the Functioning of the European Union (TFEU), and in 

particular the free movement of goods, freedom of establishment and the freedom to 

provide services, as well as the principles deriving therefore, such as equal treatment, 

non-discrimination, mutual recognition, proportionality and transparency.  

With these issues, the European Authorities are intending to draw a whole new 

market in Public Procurement, involving operators from every Member State. This 

scenario will change the scheme of relationships between Public Bodies and tenderers, 

by promoting the increment of market operators in procurement procedures and 

consequently enhancing the competitiveness in the search of efficiency. 

Hopefully, the upcoming legal framework is bringing two new tools that could be used, 

in order to ensure our position in the market.  

 

a) The MEAT Criteria. 

The new “MEAT” criteria is no other than the idea of awarding contracts to the “Most 

Economically Advantageous Tender”, overcoming the old perception of the award of 

public contract on a price basis, dismissing any other assets of the tender. Taking this 

into account, the EU Directive Previous Considerations state the following: 

“Contracts should be awarded on the basis of objective criteria that ensure 

compliance with the principles of transparency, non-discrimination and equal 

treatment, with a view to ensuring an objective comparison of the relative value of 
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the tenders in order to determine, in conditions of effective competition, which 

tender is the most economically advantageous tender.  

 

It should be set out explicitly that the most economically advantageous tender should 

be assessed on the basis of the best price-quality ratio, which should always include 

a price or cost element.” 

By this simple equation, the European Legislator is encouraging Public Bodies to award 

public contracts in the search of not only the most competitive price, but also 

optimum standards of quality, as well as Social Corporate Responsibility issues: 

equality, environmental friendliness, or even life-cycle costing. 

Market operators like will have to adapt their portfolio of products, in order to fulfill 

the new expectations from Public Bodies, especially those regarding the overcoming 

of the simply-price basis by the inclusion of added values such as the aforementioned, 

in order to ensure their position in the market, as well as their strengthening as a 

Strategic Partner to the Administration. 

 

b) Another point of view: Towards Strategic Partnership. 

The second scope of this report is to explore the possibilities that this new scheme is 

bringing to economic operators and public bodies and try to adjust their relationship 

policies in order to evolve from a client-supplier model to the new strategic 

partnership one. 

 

First scenario: Collaboration Agreements. 

Article 47 of the Spanish Ordinary Law 40/2015 as of October the 2nd, regarding the 

Legal System applicable to Public Administration defines Collaboration Agreements as 

an “accordance with legal effect agreed between Public Administrations, public 
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agencies, Public Law entities or Public Universities with Private Law subjects, looking 

for a common purpose”. 

And, with no doubt, the search of a common purpose is the key of these agreements.  

A few quick tips about Collaboration Agreements: 

 Its backdrop could be identified as a partnership between a public authority 

and a private company, responding to a search of shared objectives, with the 

purpose of a resources exchange in order to achieve the consecution of a 

common aim.  

 The objective of these agreements does not consist on the material execution 

of a service in exchange of an agreed price, and none of the stakeholders can 

be identified as the contracting authority, “customer” who entrusts, and the 

other one as the executing contractor.  

 It is all about establishing an institutional collaboration in order to implement a 

plan of action responding to common objectives.  

Second Scenario: Another insight in partnership. 

TeSera de Hospitalidad proposes another way to interact with Public Bodies, over the 

basis of the regulations contained in the upcoming Public Sector Contracts Law. This 

new perspective splits up in two different stages, in which companies will have the 

chance to develop a fluent dialogue with Public Bodies.  

The first of these stages is called the Preliminary Market Consultation. 

In accordance with our opinion, a Preliminary Market Consultation would be the 

perfect scenario for companies to develop a partnership relation with Public Bodies, 

based on a fluent dialogue that may clarify every aspect concerning the future 

procurement procedure.  

And, once these issues are set, the Preliminary Market Consultation would lead to the 

second stage of this plan, connecting both parties in the search of their common goal. 
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The second one is called mixed contracts. They are defined as contracts which have as 

their subject two or more types of procurement (works, services or supplies), and shall 

be awarded in accordance with the provisions applicable to the type of procurement 

that characterizes the main subject of the contract in question. 

 

3. – The strategy. Four -stage partnership model. 

With an appropriate strategy, companies could be in the perfect position to take profit 

from these tools, in order to ensure their position as a Strategic Partner to the 

Administration by following this four-stage partnership model. 

 Stage One – Identifying the Autonomous Community’s strategic lines.  

 Stage Two – Action Plan.  

 Stage Three – Adaptation to the procurement procedures enacted in the 

Law. 

 Stage Four – Presentation at Public Hospitals or Regions. 

 


